[image: image1.jpg]MAINEBANKERS

Association






Legislative Report

May 2, 2011
SOME GREAT BANKING NEWS

LD 1130 Determination of Domicile Based on the Geographic Location of an Individual's Bank.  This bill received a majority OTP as amended vote from the Taxation Committee.  The bill was amended by changing the term bank to financial institutions and adding an Emergency Preamble to the bill.  We see no roadblocks to this bill’s final passage.  

LD 1251 Maine Interchange Bill.   This bill received an Ought Not to Pass at the work session with 3 absent.  We expect all three to join the full committee.  The bill proposed a Durbin-like (but far more onerous) change to Maine’s law on interchange.  MBA’s GR staff wants to thank all of the bankers who worked hard on this bill, and especially those who contacted committee members directly – it really worked!  The winning argument on this issue was - it is a federal issue.    

CHAIRMAN AND PRESIDENT MEET WITH TREASURER POLIQUIN. Our outreach to the Constitutional Officers continues as Chairman Jim Conlon (Bangor Savings) and Chris Pinkham met with Treasurer Bruce Poliquin on a number of issues but primarily over the proposed State of Maine Bank (see LD 1452 below).  The Treasurer will address the Association’s Annual Meeting in June.
RECENT ACTIVITY
LD 145 Requiring the Foreclosing Entity to Provide the Court with Original Documents.   We had reported a tentative agreement with the bill’s proponents to address the bill’s issues by asking the Judiciary Committee to send a letter to the Court requesting enhancements to existing Court Rules. However, proponents are having reservations about amending Court Rule 34.  We will keep you posted!  

LD 1338  An Act To Amend the Maine Consumer Credit Code To Conform with Federal Law.  At the public hearing for this bill, MBA testified and proposed an amendment that would do the following:  1) Eliminate reference errors contained in the current Maine TILA; 2) Bring Maine’s TILA into compliance with the federal TILA; 3) Retain key state specific predatory lending provisions;  4) Provide state-chartered financial institutions with TILA parity relative to their federally chartered counterparts; and, 5) Restructure rulemaking requirements to efficiently incorporate future federal TILA consumer enhancements into Maine’s TILA.  The Maine Credit Union League testified in favor of MBA’s proposed amendment.  Since then, a Stakeholder’s Group Meeting has been scheduled for this week.

LD 1360 An Act To Provide Prevailing Mortgagors Attorney's Fees in the Foreclosure Process.  Our Association testified in strong opposition to LD 1360 because of the usage of the undefined term “prevails” as the qualifier to charge or redeem attorney’s fees and court costs in a foreclosure action. The ambiguity of the term “prevails” is disconcerting to our membership and is the major reason why we oppose the bill.  

NEW BILLS PRINTED – Since last Legislative Report
LD 1440    An Act To Amend the Nonresident Income Tax Filing Requirements.  This bill provides new minimum taxability thresholds for nonresidents. The new thresholds permit greater income earning activity and excludes from the determination of taxability up to 24 days of personal services related to certain training, management functions, equipment upgrades and new investment.
LD 1448   An Act To Protect Time-share Condominium Associations.  This bill provides an alternative to existing law for foreclosing timeshare liens and mortgages.  The bill allows the mortgagee or lien holder to foreclose the mortgage or lien by entry, if not opposed. The entry must be peaceable and must be in the presence of 2 witnesses. The notarized certificate of fact of the entry, signed by the witnesses, must be recorded in the registry of deeds. 
LD 1452 An Act To Create the Maine Street Economic Development Bank.  This bill establishes the Maine Street Economic Development Bank effective July 1, 2013 except that the bank may not make, purchase, guarantee, modify or hold loans until the bank has adequate capital of at least $20,000,000. It specifies the purposes of the bank, establishes a board of directors and creates an advisory committee.  It allows the bank to accept deposits of public funds, to make, purchase, guarantee, modify or hold certain loans and to serve as a custodian bank.  It directs the Treasurer of State to deposit money into the bank in an amount the Treasurer of State determines is necessary to allow the bank to fulfill its duties. Excess income of the bank is deposited in the Maine Budget Stabilization Fund.
The bill provides for a quarterly examinations and an audit by the State Auditor every 2 years.  The bill directs the Treasurer of State and the Commissioner of Administrative and Financial Services to consult with the Attorney General and report to the Joint Standing Committee on Appropriations and Financial Affairs by January 15, 2012 with recommendations to fully implement the bank.  MBA will oppose the bill at the public hearing on Tuesday, May 3rd.
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