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The Second Regular Session of the 125th Maine Legislature Has Convened.  The Maine Constitution requires that the Second Regular Session be devoted to emergency issues and carryover bills.  However, lawmakers have often taken a broad few of the term “emergency”.  This session, they accepted about 140 bills from the over 300 bills submitted and will spend “fifty official days” debating them and the revisions to the state budget.
General Overview of the 2011 Session (First Regular Session of the 125th Maine Legislature).  In 1962, Maine Republicans took control of the Governor’s Office, the Maine House and the Maine Senate. It would be another 48 years (November 2010) before the Republicans would match the result of 1962. Several legislators elected last year were not even born in 1962. The sessions in the first couple of months were hectic for everyone as the Republicans learned to operate as the majority party, and the Democrats adjusted to their new role as the minority party.  
 
During the session, MBA was successful in defeating a Durbin-style interchange bill, an attempt to establish a state-owned bank and a testy debate over allowing a condo association to take a priority lien over the first mortgage. In addition, we succeeded in getting a Maine Revenue Service (MRS) Rule repealed that allowed MRS to use the geographic location of banking accounts as a factor in determining residency status.  A three-year battle to have Truth-in-Lending (TIL) parity between federal and state-chartered banks was finally won as the Legislature recognized that state-chartered banks should be treated differently than mortgage bankers and brokers due to a bank’s safety and soundness requirement.  
 
The final outcome of LD 145 (presentment of the original note bill) reaffirmed that legislators respond when their local bankers contact them. A grassroots effort by bankers resulted in the Legislature returning a unanimous ought-to-pass bill back to the Committee for further review. LD 145 was a contentious bill even before it was printed.  MBA remains committed to opposing LD 145 as a duplicative and unnecessary bill.  All carryover bills must be voted out of committee by Friday, January 20, 2012, so this will put our grassroots efforts regarding LD 145 on the fast track. 
 
Carryover Bill – LD 145.  Maine Bankers Association remains strongly opposed to LD 145.  We feel LD 145 is duplicative and unnecessary legislation that will further erode the comprehensive foreclosure law passed by the 124th Maine Legislature.  Presentment of the original note to commence a foreclosure was discussed in 2009, and a delicate compromise was reached as we agreed to amend Maine law to require a lender to show proof of ownership of the mortgage note at the commencement of the foreclosure.  (MRS Title 14 §6321 COMMENCEMENT OF FORECLOSURE BY CIVIL ACTION was amended by PL 402.) 
 
Recent Court Rulings have reaffirmed the Court’s position that requires a lender to prove ownership of the note before a foreclosure action is finalized.   Current Maine law and Court Rules proved effective in helping to uncover document inconsistencies referenced in LD 145 testimony.  The system worked and LD 145 is not necessary. 
 
Proponents of LD 145 feel Maine’s current presentment law adds unnecessary costs to the consumer, if it is later determined the creditor did not have the legal right to foreclose.  The committee passed PL 269 last session to alleviate concerns about a consumer’s costs during foreclosure.  2011 PL 269 states that the “court may award reasonable costs and attorney's fees to the mortgagor in a foreclosure action if the mortgagee does not prevail or if the court finds evidence that the mortgagee did not bring the action in good faith.”  
 
A December 2010 study “The Influence of Foreclosure Delays on future Defaults, Loan Losses, and Contract Rates ” by economist Shuang Zhu and Kelley Pace at Louisiana State University concluded that there are negative effects of extending foreclosure forbearance, including further delaying a housing market recovery.  Delaying Maine’s housing recovery will not help Maine’s citizens and will hinder Maine’s economic recovery. 
 
Currently, it takes on average a minimum of 18 to 24 months to foreclose in Maine.  Fannie Mae sets state specific guidelines for allowable days to foreclose on their mortgages and allows Maine 420 days (2nd longest in the country) compared to 120 days in New Hampshire, a non-judicial foreclosure state. 
  
Maine law requires the Legislature to review Maine’s Foreclosure Law during the First Regular Session of the 126th Legislature (2013).  The actions of the Maine Legislature in 2009 and the passage of PL 269 last session provides extensive consumer protections that go beyond laws in other states, including New Hampshire.  LD 145 is not needed, and we need the support of all MBA members to defeat this bill. The Work Session on this bill is January 17th at 10 AM before the Judiciary Committee.
 
LD 1637 - MBA’s New Bill to Allow Sharing of Commercial Account Information.  NACHA has developed a Terminator database to assist banks with reporting and preventing ACH fraud.  Maine privacy laws are unique because they extend privacy rights to commercial customers.  D.C. attorneys for NACHA asked MBA to submit legislation clarifying Maine law to ensure that financial institutions can share business account information to prevent fraud.  Maine law currently does allow banks to share information on personal accounts to prevent fraud.  MBA’s Executive and Legislative Committees have reviewed and approved the bill.  The Public Hearing is January 25th at 10 AM before the Insurance and Financial Services Committee.
 
Ten 2011 MBA Legislative Coffees are done.    If you missed the coffees, make sure you plan to attend the coffees next November and December immediately following the 2012 Elections.  This year’s events had more bankers than last year, and banker attendance sends a strong message to Legislators that the industry remains engaged in the issues that impact banks and Maine’s economy.  A huge thank you to the ten banks hosting the events:  Gorham Savings, Kennebunk Savings, Mechanics Savings, Damariscotta Bank & Trust, Skowhegan Savings, Franklin Savings, Bangor Savings, Machias Savings, Katahdin Trust and Kennebec Savings.    
 
Mark Your Calendars!!
MBA Meet Your Local Banker
Governor Hill Mansion - Augusta
March 7th - 5 to 7 PM
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